Civil Aviation (Consumer Protection and Requlatory Reform) Bill [HL]

The problem we are trying to address

The UK261 regulations provides protection for ‘adequately documented’ passengers who are denied
boarding, but does not define ‘adequately documented’.

The Civil Aviation Authority (CAA) is responsible for enforcing the rights as set out in UK261, and again does
not define ‘adequately documented’.

Before the introduction of the UK’s digital-only eVisa, being ‘adequately documented’ was arguably easily
understood - it meant having a valid passport (or National Identity card), together with a valid (physical)
visa for visa nationals. This visa would be presented to carriers in the form of a biometric residence permit,
a biometric residence card or a vignette sticker in the passport (see list in section 2.3 of the Charging Guide
for Carriers).

Since the introduction of eVisas however, being ‘adequately documented’ is less well defined. Crucially the
passenger has limited agency, and is primarily dependent on carriers getting an automated ‘Permission to
Travel’ notification via the UK’s interactive Advanced Passenger Information (iAPI) system.

In the absence of such an automated notification (where the carrier is for example not using iAPI at all, or
not for a particular flight route, or the iAPI fails for a passenger), the passenger becomes dependent on the
carrier following UK Home Office guidance to use alternative ways to establish whether the passenger is
‘adequately documented’:

e Accepting a share code from the passenger (which the passenger can request and print in advance
of travel, so that they don’t need to interact with the internet at the airport), and using it to look up
the passenger’s permission to enter the UK; or

e Contacting the Carrier Support Hub - a 24/7 telephone line which the Home Office makes available
to carriers, to check the permission of passengers to travel to the UK where the iAPI and/or share
code checks have not succeeded.

Instead, the onus is often placed on passengers to engage with online Home Office systems on the spot - in
a foreign airport where getting online access via WiFi or broadband can be problematic, and where digitally
excluded passengers will struggle to produce the required evidence.

Another very common issue is ground staff in pre-boarding areas denying boarding because they request
direct evidence from passengers of their eVisa, despite a positive iAPI notification having already been
obtained by the carrier during check-in.

We see many cases of people who have the right to enter the UK being nevertheless denied boarding, and -
crucially for this Civil Aviation bill - being denied compensation because the carrier asserts that the
passenger was not adequately documented.

Almost all non-British/non-Irish people who travel to the UK are now dependent on a digital-only eVisa or
ETA. Over 10 million eVisas and around 25 million ETAs have been issued. Even if eVisas and ETAs work
correctly for the vast majority of people, a small percentage failure will still affect the rights of many.

In a CJEU case C-584/18 llue Air April (2020), the judge wrote “The wording ‘except where there are
reasonable grounds to deny them boarding’ used in Article 2(j) of Regulation No 261/2004 shows that the
EU legislature did not intend for the air carrier to have the power to assess and decide unilaterally and
definitively whether or not a passenger’s travel documentation is inadequate."

We would like to see the Civil Aviation Bill ensure that the CCA guidance is changed to include suitable
definitions of ‘adequately documented’ in the context of the UK’s digital-only eVisa.
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Principle behind the proposed amendment

In a digital immigration system, failure of verification is not itself evidence of lack of permission, and the
burden of carrying out verification should rest on the carrier rather than on the passenger.

Proposed amendment

New Clause: Verification of travel documentation

(1) The Civil Aviation Authority must make rules specifying the circumstances in which a carrier may rely on
inadequate travel documentation as reasonable grounds for denied boarding for the purposes of
Regulation (EC) No. 261/2004 as it forms part of domestic law.

(2) Rules under this section must include a provision requiring that a carrier may not rely on inadequate travel
documentation unless it has complied with the verification procedures specified in the rules.

(3) Rules under this section must include provision requiring that—

(a) carriers use any authority to carry, interactive advance passenger information or other automated
verification systems designated by the Secretary of State;

(b) where a passenger provides a share code or other credential intended to enable verification of
permission to travel, the carrier must use that credential and may not require the passenger
personally to access an online account, digital immigration record or internet service;

(c) where automated verification systems do not confirm permission to travel, carriers must use any
alternative verification service designated by the Secretary of State before denying boarding;

(d) carriers retain records of the verification procedures undertaken and the information relied upon
before denying boarding;

(e) a passenger shall not be regarded as inadequately documented solely because the passenger is
unable to access an online account, digital record or internet service;

(f) before denying boarding on the grounds of inadequate travel documentation, a carrier must
provide the passenger, in durable form, with a written statement specifying—

(i) the grounds for the proposed denial;
(ii) the verification procedures undertaken;
(iii) any automated or manual checks relied upon;
(iv) any further steps available to verify the passenger's permission to travel; and
(v) the passenger's rights under Regulation (EC) No. 261/2004 / UK 261 and any applicable
complaint or alternative dispute resolution procedures; and

(g) a carrier shall not conclude that a passenger is inadequately documented unless the verification
procedures required by the rules have been completed and have failed to establish the
passenger's permission to travel.

(4) Failure to comply with rules made under this section shall prevent a carrier from relying on inadequate
travel documentation as reasonable grounds for denied boarding, and any denial of boarding in such
circumstances shall be treated as a denial against the passenger's will for the purposes of Regulation (EC)
No. 261/2004 and UK 261 as it forms part of domestic law.

(5) Before making rules under this section, the Authority must consult the Secretary of State and such other
persons as it considers appropriate.
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Independent Chief Inspector of Borders and Immigration (ICIBI)

An inspection of refusals and cancellation of permission to enter the UK September 2025-February 2026

This recently published report by the ICIBI acknowledges in its introduction:

“However, there is considerable work to be done if the current system is to be maintained within a
digitised and contactless border when much of the assessment of an individual’s suitability and right
to enter the UK will be carried out at earlier stages, well before the individual arrives at the border.”

Section 9 of the report focuses on the “external environment” namely carriers, port owners and operators.
It is important to note that the report was finalised before the Electronic Travel Authorisation (ETA) scheme
was fully enforced from February 2026. This is acknowledged in para 9.1:

The overarching border security arrangements place significant operational responsibility on
carriers and port operators because checks are increasingly applied before passengers reach the UK,
meaning boarding of a plane or vessel is often denied, rather than a refusal occurring at the border.
While relationships with the Home Office and Border Force are generally positive, uncertainty
around timelines, processes, and readiness — particularly ahead of enforcement of the electronic
travel authorisation (ETA) requirement — creates a risk of more passengers being denied boarding
for non-compliance.”

Paragraphs 9.2 to 9.5 reflect our serious concerns around incorrect refusals:

9.2 This inspection found that, in relation to border transformation, Home Office engagement and
operational design was mainly focused on carriers. Although formal engagement mechanisms exist,
legal representatives and interest groups reported that these arrangements do not address
individual passengers’ concerns relating to entry to the UK, including digital status, eVisas, and ETA
requirements. The closure of the dedicated passenger helpline in March 2025, alongside increased
investment in carrier support, has shifted responsibility and risk onto passengers. Guidance on
proving digital status is unclear and applied inconsistently by carriers and Border Force staff.

9.3 These issues have a direct and negative impact on the efficiency and effectiveness of the refusals
process. Unclear or incorrect digital status information increases the time required to assess
passengers, by carriers on departure, and Border Force at ports of entry, slowing decision-making
and reducing throughput. Issues that are not resolved early re-emerge at the border instead. As a
result, carriers and Border Force staff undertake additional checks, leading to escalations and
rework. At the same time, inconsistent application of rules and reliance on imperfect evidence or
data heighten the risk of incorrect refusals or unnecessary interventions, undermining decision
quality and legal robustness. This is likely to lead to a refusals process that is slower, more resource-
intensive, and higher-risk, with increased complaints, litigation, and potential compensation, and
with disproportionate impacts on vulnerable passengers or those with complex immigration
status.

9.5 Non-compliance is costly for carriers and, as a result, is less likely to occur. From the Home
Office’s point of view, the scheme acts as effective prevention of inadmissible passengers reaching
the UK. However, stakeholder evidence provided to this inspection showed carriers, legal
representatives, and interest groups remain concerned about whether boarding is being denied
correctly, and whether messaging around permissions to enter the UK and eVisa accounts are
accurate.
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Independent Monitoring Authority for the Citizens’ Rights Agreements

In a letter from the Independent Monitoring Authority for the Citizens’ Rights Agreements (IMA) to
the3million, dated 3 August 2026, about travel disruption to passengers with EU Settlement Scheme eVisas,

the IMA writes:

“We are concerned about the impact on citizens who may experience disruption when travelling to
the UK, including the possibility of being unable to board their flight and becoming stranded in the
country from which they are travelling. We are also concerned that this risk may be increased if
carriers, seeking to avoid potential fines and other costs associated with transporting individuals
who are later found not to have permission to enter the UK, take a more cautious approach when

assessing passengers' eligibility to travel.”

They go on to say,

“In this case, we intend to engage with the UK Civil Aviation Authority to highlight our concerns
about the issues faced at the point of departure by people with EUSS status.”

Case studies

Airlines are supposed to check eVisa holders’ right to travel to the UK via the following methods (see
guidance for carriers?! section 2.3 and 10:

Using automated “interactive Advance Passenger Information (iAPI)” systems;
If that fails, use a share code supplied by the passenger and input it into the UK’s ‘Check someone’s

immigration system’ website;
e If that fails, contact the UK Home Office 24/7 Carrier Support Hub

This often does not happen in practice, yet passengers are left without regulatory protection.

! https://www.gov.uk/government/publications/document-checks-and-charges-for-carriers
the3million, October 2026
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KC is an Australian citizen with a valid eVisa correctly linked to her passport. She also has a BRP which -
like almost all BRPs issued by the Home Office in recent years - expired on 31 December 2024.

In December 2025, KC was trying to travel on a Westlet flight from a local airport in Canada, to Toronto
and then onwards to London with British Airways. She had checked in online the evening before her
flight, and we have had confirmation from the Home Office that their interactive Advanced Passenger
(iAP1) systems were used at the time, returning a valid ‘Permission to Travel’. The WestJet systems
accordingly issued her a boarding card.

Just before boarding however, KC was challenged by airline personnel, who asked her for an Electronic
Travel Authorisation (ETA). KC tried to explain that she was not eligible for one and did not need one,
because she had an eVisa, but the staff insisted that she either produce proof of her status or an ETA. KC
tried to show her expired BRP but this only served to increase the airline staff’s insistence that she
needed an ETA. She was refused boarding. Due to the time pressure, lack of broadband data and
confusion around the incorrect advice, KC panicked and did not think to try to log in to her UKVI account
herself to demonstrate her eVisa that way.

WestlJet insists that because she could not prove her permission to travel when demanded, she was
‘inadequately documented’ and therefore she has no right to any compensation. This despite the fact
that Westlet had already established her permission to travel via iAPI prior to issuing her with a boarding
card.

KC has to date been unsuccessful in obtaining compensation, despite the3million’s support. We have
been reaching out via many law-firms to find a lawyer who will speak to us to advise on compensation
claims in such situations. However, the lawyers we have found who do have experience in civil aviation
have said that because they act for carriers, they are unable to give advice to a consumer.

AE is a German citizen with settled status under the EU Settlement Scheme (EUSS). His national identity
card is correctly linked to his UKVI account.

In June 2026, AE was trying to travel from Amsterdam to the UK on an Easyjet flight. He had been issued
with a boarding pass. AE says that the airline only appeared to be verifying ETAs via iAPI, rather than
verifying eVisas including EU Settlement Scheme status. In the pre-boarding lounge, Menzies ground staff
appeared to ask all eVisa / EUSS holders to log in to their own UKVI eVisa page to be allowed to board.

AE does not possess a smartphone or tablet, so he was unable to comply. He had prepared a share code,
as advised by the UK Home Office. However, Menzies staff were not willing to use that to input into the
‘Check someone’s immigration status’ website (as advised by UK Home Office guidance to carriers), or to
contact the UK Home Office’s 24/7 Carrier Support Hub.

AE was therefore denied boarding. Easyjet have refused to accept liability, and refuse to grant
compensation under UK261. AE has asked us for recommendations of lawyers who have experience of
UK261 regulations, however as above we have been unable to find suitable lawyers to date.
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AB is a German citizen with settled status under the EU Settlement Scheme (EUSS). Her passport is
correctly linked to her eVisa.

In April 2026, she was denied boarding by Easyjet for a flight from Berlin to Edinburgh. Easyjet staff
informed her she could not board because she did not have an ETA. She contested this and explained
that their systems should have automatically verified that her passport shows permission to travel to the
UK.

However, staff appeared unfamiliar with the rules and did not seem to know how to check her right to
travel, how to verify her eVisa, or what evidence they required. They also did not appear to know that
EUSS status holders do not need an ETA.

AB incurred significant additional expenses, which she has not been successful in having reimbursed. This
included additional transfer costs to the airport, booking a replacement flight, and other additional
expenses.

the3million receives regular reports from eVisa holders, expressing their fear and frustration at being
required to prove their status repeatedly while at a foreign airport, despite the airline having access to iAPI
systems. We share some extracts of their reports below:

o “While the UKVI portal states that share codes are valid for 90 days and that carriers should verify
status smoothly, the reality at airport check-in desks is causing a major mess, long queues, and
immense passenger stress. Airport ground crews across multiple airlines are refusing to accept pre-
generated share codes. Instead, staff are arbitrarily demanding downloadable/printed physical
copies of the status, or forcing passengers to log into their live UKVI portals on the spot at the desk.”

e  “Asusual when | travel | check-in online 24 hours before. The online check-in did not work for me, it
only worked for my partner. There was a message in red telling me that if | don't have a British
passport | need to have/apply for a visa. | tried again to check-in online, as | thought that this might
be a short technical glitch, this time with a screenshot of my passport which the airline asked for,
but received the same message. My details were all the same, nothing had changed, so the online
check-in should have worked as normal. | then spent, what should have been a pleasant last
evening, reading up on what to do. | was able to get into my settled status visa account, could see
that all information was correct, and then created the share code. The next day we had to leave
earlier for the airport, to check in. The person at the check-in desk did not know how to use the
share code or couldn't get it work despite trying several times. She then asked her
superior/manager to look at this. He was extremely sympathetic and was trying to help, and we
had a longer conversation, where he explained to me that this happens regularly. He was able to
override the information, but at that point the flight was fully booked. He called the airline in
London and asked if they could make a seat available for me as | was flying with my partner and
had tried to check in online the previous day. Otherwise my partner would have needed to fly on his
own and | would have been stuck. | also needed to be available for work the next day. It was only
because of the extremely helpful manager that | was able to get on the plane.”

e "l'was traveling from to the UK on a easyjet flight with friends. We had to show our UKVI account
twice: at the baggage drop off, even though some of us were not checking in any bags and at the
border control. The wifi connection at the airport was extremely poor and our mobile data was very
poor as well (which is a usual experience in that country) so every single time the handling staff and
border officers got frustrated. Those of us who had settled status had to argue that we are showing
a legit online status as the personnel were demanding to see "expiry date" of our 'visa'. There is no
expiry date when you have a settled status/ILR."
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o "[was boarding a flight from Amsterdam to the UK. | hold UK settled status. The ground staff
member asked me for my ETA — which does not apply to me, as | have settled status and my right
to enter is proven via eVisa/share code, not an ETA. | explained this and offered my official gov.uk
share code and printed proof of status, which | always carry. The staff member said she did not have
time to check the share code herself and instead required me to personally log into the UK
government website on my own phone to show her directly. | had very limited phone battery and
found this situation very stressful. | did not encounter this issue on a flight from Spain to the UK the
week before, which suggests inconsistent staff knowledge across airlines/airports. Staff appeared to
confuse the ETA scheme with the eVisa/settled status system, and required me to log in personally
rather than checking my share code herself, which is not how the system is designed to be used, |
believe. I'm reporting this as part of the pattern of confusion faced by settled status holders at UK
borders/boarding."

e "l have been asked to login to the government website to proof my settled status at the boarding
gate. A share code was not enough and arguing that it is linked to the passport not either. They said
they cannot check the passport and therefore cannot see the status. They suggested to always have
a pdf of the website showing my status ready when travelling. | was stressed out fearing | may not
be able to travel back with my family.”

e “I'travelled back to the UK after a 5 day holiday. | was not issued an electronic boarding pass on the
airline mobile app after checking in online, and instead was instructed to see the check-in desk when
I arrived at the airport. After presenting my passport which was scanned behind the desk, the
member of staff requested | provide my ETA. | explained | hold Settled Status and offered to provide
a share code | had prepared and printed. | was told the share code is not accepted and | need to
provide physical proof of status. | explained the status is digital-only and there is no physical proof
to provide. After not getting through to the member of staff from the airline, and being threatened
to not be allowed to travel, | explained the only physical "proof" was the letter confirming my status
when it was granted back in 2019. She said this is the proof | need to provide and issued me a
boarding pass after | displayed it on my phone and she matched the name on the letter to my
passport. It had mental and emotional impact on me since she would not accept my explanation
that the Indefinite Leave to Remain is digital-only. The queues were long and | can tell she was
stressed however this is no excuse for her rude behaviour. The member of staff acted like |
inconvenienced by not having a physical proof and did not believe my statements about my status
being digital-only. This is the first time this has happened after travelling with numerous airlines, up
to 12 times annually around Europe both for leisure and business, since my work requires me to
travel. This has left me feeling anxious for future trips as | progress in my career and future travel
will occur more and more frequently.”

e "On Saturday I got denied boarding and was deboarded from the flight to London. | have an EU
passport and have a skilled worker visa (eVisa). The problem happened at the boarding gate:
-the staff asked me to show an ETA: a person on a skilled worker visa doesn’t need an ETA to travel
to London.
-l was asked to show a physical document: there is no physical visa | can show as is electronic
-the person boarding the flight could not clearly explain what information | needed to show them
-the staff doing the boarding asked me for all the following: work contract which | showed but still
wasn’t enough for her, a proof of address which | showed on email, payslips, a physical work visa
which doesn’t exist. It is not legal for them to ask me those documents and | still cooperated to the
best | could. The staff even laughed and mocked me when | said | didn’t have physical payslips with
me to show at boarding.
-1 got asked multiple times to show the « document » but the staff was incapable of explaining
which document was needed from me despite me asking 3 times
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-The staff was extremely aggressive and incompetent

-l was threatened to not board the flight if | didn’t « immediately buy an ETA online »

-l got told | could well be lying about having an eVisa: this is for the UK Border Police to ultimately
check not the boarding staff at this airline

-A passenger was agreeing with me and got told to stay out of this

-l then got deboarding from that staff when | refused to buy the ETA that | didn’t need

-After the manager was called, | asked to go see the French police and 3 French border police
confirmed there is no physical visa document | can show as it is electronic and only the UK has
visibility.

-That manager on the way to seeing the police told me | could « just buy and ETA, it’s just 16 EUR »,
despite me saying repeatedly saying | didn’t need one. She then threatened me that she wouldn’t let
me board if the French Border Police didn’t confirm they could see | had a work visa.

-When the manager finally said | could board, | got back to the desk for boarding the staff told me
they needed to re-scan my ticket as she had deboarded me from the flight.

-Not a single staff said sorry for this situation. | was extremely stressed, shaking and in a distressed
situation. there was a complete lack of competence from the airline staff."

e "Yesterday, my husband and | were travelling back from holiday to the UK. We both have settled
status and have been resident in the UK since 2019. Before check-in, we were stopped and told that
we could not proceed until we had proved our UK immigration status to the airline. The airline staff
member explained that they had received instructions from Gatwick Airport to check all foreign
citizens and asked us for a residence card. We explained that, as EU citizens with settled status, we
do not have a physical residence card because the UK Government only provides digital proof of
status through a share code. The airline staff seemed unsure about the procedure, but told us that
we could not check in unless we accessed the UK Government website and generated a share code.
This was extremely stressful. To access the account, we first needed to receive a security code by
phone or email, but our phones were not working properly. There was also no reliable internet
connection at the airport, so we initially could not access the system at all. In the end, we only
managed to do this because a kind member of staff shared their personal hotspot with us. This
created an uncomfortable and unsafe situation: we had to access sensitive government and
immigration information through someone else’s private connection. Had | been a malicious actor,
this could also have put that staff member’s own accounts and data at risk. Even after we managed
to generate the share code, the airline staff were not sure how to use it. It took another half an hour
before they were able to test and verify it. | tried to explain that our settled status is linked to our
passports, and that this should be checked when we arrive in the UK and pass through border
control. However, in practice we were prevented from checking in until we produced digital proof in
a context where internet access, phone access and airline staff training were all inadequate.

The lack of physical proof of status, combined with inconsistent instructions to airlines and border
staff, creates unnecessary distress and uncertainty for EU citizens and their family members. It
leaves people vulnerable to being wrongly denied boarding, delayed, or forced to disclose sensitive
information in unsafe circumstances.”
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