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You can fill this form in within this Word document, or - if you prefer - by filling 

in this online form:  https://t3m-eu-ms-constitutive.paperform.co/  
 

SURVEY OF EU MEMBER STATES 
WITH A CONSTITUTIVE SCHEME IMPLEMENTING 
ARTICLE18(1) OF THE WITHDRAWAL AGREEMENT 

 
the3million is a not-for-profit representative campaigning organisation formed after the 2016 
referendum to work on the specific issue of protecting the rights of European Union (‘EU’), 
citizens living in the United Kingdom ('UK') before it left the EU and their family members. It is 
the largest grassroots organisation for this cohort in the UK. the3million’s activities include 
informing this cohort of their rights and engaging in political and legal advocacy on key issues, 
including with respect to the implementation of the EU-UK Withdrawal Agreement (the ‘WA’). 
 
the3million is currently involved in litigation before the courts in England considering whether EU 
citizens living in the UK, who have been granted a ‘new residence status’ under the WA (called 
‘pre-settled status’, because they have not yet resided in the UK for five years, at which point 
they are entitled ‘settled status’), are entitled to homeless support, in circumstances where they 
possess the ‘new residence status’, but are not currently working or self-employed.1  
 
the3million is seeking to argue that possession of the ‘new residence status’, granted after an 
application was made under Art.18(1) WA, means that holders of that status have been 
conferred with all the rights under the WA, and that this includes a right to equal treatment with 
British citizens under Art.23(1). As a result, the3million argues that pre-settled status holders 
should be entitled to homelessness assistance like British citizens would be, even if they are not 
working or self-employed. 
 
the3million is interested in understanding how UK citizens who were resident in an EU member 
state by 31 December 2020, who have been granted a ‘new residence status’ under the WA, 
demonstrate an entitlement to access social assistance (i.e. welfare payments and housing 
assistance aimed at meeting own basic needs.). 
 
the3million may use any information obtained as part of its political and legal advocacy work, 
including using it in reports it publishes and/or to support its arguments in court cases. 
 

 
1 Fertre v Vale of White Horse District Council [2024] EWHC 1754 (KB) (08 July 2024) (bailii.org)  
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In the questions below, we use the following short hands: 
 
● "CRD Article 6 conditions" to mean being a job seeker with prospects of obtaining 
work under Article 6(1) of the  2004/38/EC Directive (the ‘Citizens Rights Directive’ or 
‘CRD’). 

● "CRD Article 7 conditions" to mean being (i) a worker, (ii) a self-employed person, 
(iii) a person who has sufficient resources not to become a burden on the social assistance 
system and have comprehensive sickness insurance, (iv) a student with comprehensive 
sickness insurance cover under Article 7(1) of the CRD. 

● "CRD Article 16 rights" to mean having obtained permanent residence rights under 
Article 16(1) of the CRD, by having resided legally in accordance with Union law for a 
continuous period of 5 years. 
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1. For which EU member state are you completing this 
survey? 

 
 
 
2. What are the eligibility criteria for UK citizens 
obtaining the 'new residence status' in your member 
state? 
 

UK context: In general, any EU citizen who was resident in the UK on or before 31 
December 2020 is eligible for a ‘new residence status’ under Article 18(1) of the WA, if they 
applied for this status before 30 June 2021. Eligibility for the ‘new residence status’ does 
not require an EU citizen to provide any evidence with respect to compliance with CRD 
Article 6 or Article 7 conditions or any evidence of having obtained CRD Article 16 rights. 
Mere residence in the UK is sufficient. EU citizens can make applications to the 'EU 
Settlement Scheme'; those with less than five years' residence receive a grant of 'Pre-
Settled Status', those with five or more years' residence receive a grant of 'Settled Status'. 

 

Question: 

In your member state, is eligibility for a ‘new residence status’ under the WA dependent on 
a UK citizen complying with or having complied with CRD Article 6 or Article 7 conditions, 
or having CRD Article 16 rights? 

OR 

Can someone obtain the ‘new residence status’ as a result of their physical presence in 
the member state before 31 December 2020 alone? 

 

Please give as much detail as you consider helpful. 

 

 

3. Are there criteria that a UK citizen must continue to 
meet to maintain eligibility for the 'new residence status' 
once granted? 
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UK context: Once the 'new residence status' is granted, status can be lost if a person 
engages in conduct (such as criminal activity) that allows the UK authorities to remove it, 
in line with Article 20 of the WA. However, EU citizens in the UK do not need to comply 
with CRD Article 6 or Article 7 conditions or have CRD Article 16 rights in order to maintain 
eligibility for the 'new residence status'. They need to maintain continuous physical 
residence in the UK, with only limited absences permissible, until they are granted Settled 
Status (which they are eligible for after completing 5 years of continuous residence) or have 
obtained CRD Article16 rights. Once they have Settled Status or have obtained CRD Article 
16 rights, they can be absent for up to 5 years before they can lose status.  

 

Question: 

In your member state, is continued eligibility for the ‘new residence status’ dependent on 
a UK citizen continuing to comply with CRD Article 6 or Article 7 conditions or having CRD 
Article 16 rights? 

OR 

Is continued physical presence in the member state after 31 December 2020 alone 
sufficient? 

 

Please give as much detail as you consider helpful. 

 

 

4. What are the consequences of breaking any eligibility 
criteria for the 'new residence status' once granted? 
UK context: EU citizens can only have their 'new residence status' removed if they engage 
in conduct that allows the UK authorities to remove their status, under Article 20 of the WA, 
or through excessive absences. However, in general, they do not have a right of access to 
social assistance unless they are (i) a worker, (ii) a self-employed person, (iii) have CRD 
Article 16 rights or (iv) have Settled Status. 

 

Question: 

In your member state, if continued eligibility for the ‘new residence status’ IS dependent 
on a UK citizen continuing to comply with CRD Article 6 or Article 7 conditions or having 
CRD Article 16 rights, please explain the consequences for a UK citizen if they no longer 
fall into any of the categories of CRD Article 6 or Article 7 conditions, without having 
obtained CRD Article 16 rights. 
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i.e. does their ‘new residence status’ terminate automatically, are they at risk of having 
their ‘new residence status’ removed, is their right to access social assistance removed? 

 

Please give as much detail as you consider helpful. 

 

 

5. How is eligibility for social assistance evidenced? 
UK context: EU citizens cannot demonstrate eligibility for social assistance by showing 
the relevant authorities they have Pre-Settled Status. They can demonstrate eligibility for 
social assistance by showing they are (i) a worker, (ii) a self-employed person, (iii) a CRD 
Article 16 rights holder or (iv) a holder of Settled Status. 

 

Question: 

In your member state, what conditions does a UK citizen who is a ‘new residence status’ 
holder need to meet in order to be eligible for social assistance, from a WA perspective 
and what proof will they be expected to provide? i.e. do they need to demonstrate that 
they are (i) a worker, (ii) a self-employed person or (iii) someone with CRD Article 16 rights, 

OR 

Is providing their WA residence card sufficient to entitle them to access social assistance? 

 

Please give as much detail as you consider helpful. 

 

 

 

 

6. About you 
Please can you give us your name, your contact details (email address and/or telephone 
number) and a brief description of your job and capacity in which you are completing this 
survey.  
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��_\�bȩ S[agecaf\¹eaº�ece�»eca[¹¹e\̧¼½½½¾¿ÀÁ

������	

����
������������
�����������������������
���� ������!
"��#�����$����""�
�j&&&Â}ÃÄ(*

ÅÆo®o2nt2­ru©2̄ t®o2ru­t®̄ mnrtuw

O-3,054=6,-230,52=</2@B:=064-24B=<,06=6/:Ç
�̂�²c³́ µ́µµ��[agec��a»�e\�¹��bd���́eá�f²�]ć�\e����̂�¹�
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OPQQRSTUUVVVW[rZ̀_[̂ _XaẀaUY[stuUvRRbrZ[wUuXYxZQUuXYxZQycdsycd[]ycdQ]ycdXYSZ̀Y[zYycd̀]zUuXYxZQycdzX]SSs

{]X̀YXycdV]XaYXg!

|}/-/�'(�,&)%�.(-/�&),(-.*'&()3

~����	���������	������������������������
899:;<==ChBHGCFG@I?HI=ACijk OPQQRSTUU[rZ̀_[̂ _XaẀaUY[stug
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LMNNOQRRSSSTUVN]̂UẐT[Z\T]PRS]\RP]̂vUWUZPpeXpWUYfefeVZR\̂]_UǸ
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EU Member State Law Firm Lawyer Qualification/Role 
Austria 
 

Binder 
Grösswang 
 

Johannes Barbist 
 

Partner in Binder 
Groesswang’s 
Regulatory Team. 
Member of the Tyrolean 
Bar Association since 
2001. 

Armin 
Nimmrichter 
 

Associate in Binder 
Groesswang’s 
Regulatory Team.  
Not yet registered as 
attorney at law but 
registered as a trainee 
associate 
(Rechtsanwaltsanwärter) 
since 2022 with the 
Tyrolean Bar 
Association. 

Belgium  A&O Shearman Alexander Pirard  
 

Lawyer at Allen Overy 
Shearman, admitted to 
the Brussels bar 2018. 

Denmark  
 

Moalem 
Weitemeyer 
 

Thomas 
Weitemeyer 
 

Managing Partner at 
Moalem Weitemeyer, 
Admission to the bar in 
2004. 

Søren Bech 
 

Senior Associate, at 
Moalem Weitemeyer, 
Master of Laws, 
University of 
Copenhagen, 2020. 

Finland  
 

Castren 
&Snellman 
 

Oona Fromholdt-
Nyman 
 

KM Lawyer and attorney-
at-law at Castren 
&Snellman. 

Sade Mäntylä 
 

KM Lawyer at Castren & 
Snellman. 

France  
 

A&O Shearman 
 

Vianney Leroux 
 

Lawyer, Associate at 
Allen Overy Shearman 
Paris, admitted to the 
Bar, Paris, 2020  

Ahmed Ben 
Hafsia 

 

Lawyer, Associate at 
Allen Overy Shearman 
Paris, EFB, Institute of 
Public Business Law 
(IDPA), Paris, 2022 

Hungary  A&O Shearman Judit Bán 
 

Lawyer, Associate at 
Allen Overy Shearman. 



Member of the Budapest 
Bar Association, 2023.  

Latvia  Sorainen Natālija 
Ešenberga 
 

Senior associate, sworn 
in attorney at Sorainen. 
Lawyer’s qualification 
obtained in 2016. 
Natālija is a member of 
Latvian Bar Association. 
 

Jūlija Triščuka  
 

Associate at Sorainen. 
Lawyer’s qualification 
obtained in 2024.  
 

Malta 
 

Mamo TCV 
Advocates 
 

Julian Fenech 
Adami 
 

Senior Associate at 
Mamo TCV Advocates.  

Klara Cachia 
 

Junior associate at 
Mamo TCV Advocates. 

Sofia Said 
Salamone 
 

Trainee at Mamo TCV 
Advocates. 

Netherlands  Everaert 
Advocaten 

Danielle 
Snaathorst 
 

attorney-at-law at 
Everaert Advocaten, 
sworn in as an attorney 
in 2022. 

Romania  
 

RTPR 
 

Luka Perovic 
 

Junior Associate at 
RTPR. Member of the 
Bucharest bar since 
2023. Member of the 
Bucharest bar since 
2016. 

Costin Taracila 
 

Managing partner, at 
RTPR qualified 
Romanian lawyer, 
registered with the 
Bucharest Bar. 

Andrei Tosa 
 

Managing Associate. 

Iulia Calin 
 

Junior Associate. 

Slovenia  
 

RPPP Gregor Pajek  Partner at RPPP,  
admission to the State 
Bar, 2006 
 

Selih Nataša Pipan 
Nahtigal  
 

Partner at Selih, 
Professional 
Memberships Slovenian 



 Bar Association, 
admitted in 2004 

Sweden  
 

Cederquist 
 

Carl-Johan 
Deuschl 
 

Partner at Cederquist. 
Admitted to the Swedish 
Bar Association in 2004.  
 
 

Sigrid Holm 
 

Associate at Cederquist. 

 


	Exhibit AOR1.pdf
	Exhibit AOR2.pdf
	Exhibit AOR3.pdf



